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METHODOLOGY

Research for this report has been carried out by Sergio Finardi (TransArms, USA), in cooperation with
Peter Danssaert (International Peace Information Service vzw). Information on shipments of arms and
military commodities comes from TransArms and IPIS databanks (http:/transarmsusa.org/logtransdb/),
based on specialized maritime industry databases, transport documents, on-field research, media reports
corroborated by evidence, among other sources. Information on individual ships, shipowners, and ship
managers comes from maritime industry vessels databases. Information on ships voyages comes from a
variety of satellite-based shiptracking technologies used by maritime traffic monitoring organizations.

EDITOR'S NOTE

The following publication was finished by Sergio Finardi in early 2015. It was his last wish to get this report
published.

Cover photo: The first shipment of M1A1 Abrams tanks arrived today at the port of Umm Qasr, Iraq. This initial delivery
of 11 is the first of 140 systems that will be delivered throughout the coming year as part of a foreign military sales agree-
ment between the U.S. and Iraqi governments. (Photo by Department of Defense).
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Glossary

Arms: All conventional military and civilian weapons, ammunition, parts thereof, and military support
services, if not otherwise indicated.

Arms Trade Treaty: An international binding agreement on how States should regulate their arms trade,
entered into force December 24, 2014.

Arms transfers: Transfers of military equipment and services of any nature from a country to another
country, irrespectively of the legal or illegal nature of transfers.

Arms transfer types:

« Government-to-government transfers: transfers of military equipment and services directly arranged
between two governments.

« Commercial arms transfers: transfers of military and non-military arms, weapons, and ammunition
between either a manufacturer or a broker and a foreign entity.

« Legal arms transfers: transfers of military equipment and services of any nature that do not violate
national and international laws and agreements at the date of transfers.

« lllegal arms transfers: transfers of military equipment and services of any nature that violate national and
international laws and agreements at the date of transfers.

« Irresponsible arms transfers: transfers of arms that may contribute to severe human rights violations,
irrespectively of the legal or illegal nature of such transfers.

Bill of lading, B/L: A document that serves three main functions: a) it is a receipt for goods shipped
on board; b) it is a document of title for these goods; and ¢) although not a contract, it is evidence of a
previous contract.

Brokers: Corporations or individuals directly involved in facilitating, arranging or negotiating arms
transfers. Through direct involvement in arranging or negotiating arms transfers, arms brokers can also
be involved in arranging financial and logistical support for a deal, including banking, insurance, storage
and transport.

Carriers: Transport companies that own or manage transport assets and carry out the transfers

Dealers: Corporations or individuals whose activities consist of buying and selling arms. Corporations or
individuals in command of large stock of arms are often involved in brokerage activities.

Deadweight Tonnage (DWT): is a measure of a ship’s maximum carrying capacity. It is the difference
between the number of tons of water a vessel displaces when submerged to her summer loadline (fully
laden) and the number of tons of water a vessel displaces when ‘light’ (non-laden). It includes cargo,
consumables (bunker oil, fresh water, drinking water, ballast water, provisions, lubricating oil), and crew
and passengers and their possessions.

Hazardous materials/Dangerous Goods: Materials that pose a danger to human life and the
environment if improperly handled and transported, divide by the United Nations in 9 categories (with
subcategories ) according to their content

Liners: Ships that perform scheduled cargo services from ports in one region to ports of other regions
along established routes.

1 Source: Finardi, S., C. Tombola, Ariadne’s Thread, J.D. and Catherine T. MacArthur Foundation, Chicago, 2003. Partly re-
produced in Amnesty International and TransArms, Dead on Time: arms transportation, brokering, and the threat to human
rights, Amnesty International, ACT 30/008/2006.



Logistics: Activity to plan, implement, control, and forward goods between the point of origin and the
point of consumption, including related documentation and storage.

Militarycommodities:Allcommoditiesthatsupportmilitaryoperationsandallowfortheirimplementation.

Shipment: A load of goods that has been forwarded to a customer.

(Source: U.S. Customs and Border Protection)
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Introduction

The Report

This report looks at the responsibilities of states and companies involved in the transfer of military
equipment by sea under customary international law. The maritime transport is by far the main modality
for the transfers of military equipment and commaodities.

The report considers cases of irresponsible shipments of arms and military commodities to countries
with ongoing armed conflicts and escalating human rights violations at the time when the transfers took
place. Those shipments would have fallen under the prohibitions established by one or more articles? of
the Arms Trade Treaty, which came into force on 24 December 2014. All the concerned shipments were
in effect at substantial risk of those arms and commodities being used to commit or facilitate serious
violations of international human rights and humanitarian law. Military fuel and chemicals (such as white
phosphorous) are not regulated by the ATT and the report wants to highlight their role in warfare with
the aim to indicate a field for future improvements of the ATT.

Effective regulation of the global trade in conventional arms and military commodities must further
include adequate provisions to control their physical movement across international borders. Without
such requirements, the ATT will fail to address a significant gap in international military equipment
transfer controls, and will deprive the international community of a key tool to prevent arms transfers
from being used to commit and facilitate serious violations of human rights.

Chapter 1 highlights the role maritime transport plays in the world arms trade and its logistics. Chapter 2
analyses the legal and policy requirements for enhancing transparency and accountability in the transfer
of arms and military commodities by sea. Chapter 3 focuses on container vessels as the backbone of the
regular arms flows between exporting and importing countries. Chapter 4 illustrates the role of ships
specialized in carrying dangerous cargoes and, in particular, ammunition. Chapter 5 focuses on the “arms
ferries”, vehicles carriers called roll on/roll off that are able to transports thousands of military vehicles
on wheel or tracks. Chapter 6 reports on cases of oil tankers that provided hundred of thousand tons of
jet and diesel to a country involved in an armed conflict and severe human rights violations. Chapter 7
focuses on campaigns to stop irresponsible arms shipments.

The report concludes by making a series of recommendations aimed at promoting compliance with the
ATT and customary international law. These include the integration of transport arrangements for ATT-
controlled goods into therisk assessment procedures for arms transfers; the publication of documentation
related to the shipment of arms.

Human Rights Responsibilities of States and Shipping Companies

The international community has decided, through a variety of covenants and agreements, that the
promotion and protection of inherent human rights transcends national and cultural boundaries. The
Universal Declaration of Human Rights calls on “every individual and every organ of society™ to play its
part in securing universal observance of human rights. Companies are “organs of society” and, as their
operations come under scrutiny around the world, consumers, shareholders and the communities with
whom they interact increasingly demand this observance.

1 See: Amnesty International and TransArms, Dead on Time: arms transportation, brokering, and the threat to human rights,
Amnesty International, ACT 30/008/2006.

2 The provisions of article 4 and the prohibitions of article 6, in particular.

3 United Nations, Universal Declaration of Human Rights, adopted and proclaimed by General Assembly resolution 217 A
(1) of 10 December 1948. Preamble, http://www.un.org/



All companies have a direct responsibility to respect human rights in their own operations, including
direct consequences of their activities and labour practices.* Those companies delivering arms or other
military or security equipment also need to help ensure that their consignments will not serve to serious
violations of human rights. Even in case such companies transport and deliver military equipment to end
users who are not under United Nations embargoes they should undertake reasonable due diligence
analysis of the potential human rights impact of their actions along their complete supply chain.

Servicing the supply of weapons to State and non-State actors involved in gross human rights abuses
or servicing covert operations that violate international and humanitarian laws may amount to the
crime of complicity. In public international law, the notion of “complicity” has been developed in
two separate branches: state responsibility and individual criminal responsibility. The first exclusively
concerns inter-State relations® while the second relates exclusively to the responsibility of individuals.
Rules of international criminal law prohibit persons from aiding and abetting in the commission of an
international crime.® For example, when committed as part of a widespread or systematic attack against
the civilian population, a violation of the right to life or a violation of the prohibition of torture may
amount to a crime against humanity.’

Maritime and shipping companies should also carefully examine solicitations from defence agencies, to
provide logistics support for military operations, in relation to relevant international and humanitarian
law. In effect, the legality of such support depends upon the types of operations involved. Clearly illegal
in terms of international law is the logistic support of wars of aggression in violation of the U.N. Charter
and in support of expeditionary missions abroad without the U.N. Security Council’s approval.

Both states and corporations have an important role to play in ensuring the physical movement of
conventional arms and military commodities across international borders is open, transparent and
carried out in compliance with customary international law.

Existing international regulation must be applied and consolidated to cover all aspects of the trade.
Regulations cannot be limited to the sending and receiving state. The transport of conventional weapons
through a states’ territorial waters/ports and on ships ‘flagged’ in their jurisdiction has to be regulated.

States must also regulate transport service providers operating from their jurisdiction to ensure they
comply with the Arms Trade Treaty and relevant international law. Customs, border control and maritime
authorities must work together to ensure consistency across the logistics chain and enhance transparency.

States must also ensure that their arms trade regulations have extra-territorial reach — so that the transport
of international arms transfers by its own permanent residents and companies acting in a foreign country
is an activity covered by national law. Such laws already exist for piracy, war crimes, genocide, crimes
against humanity, torture, and trafficking.

4 Human rights include freedom from discrimination, the right to life and security, freedom from slavery, freedom of asso-
ciation, including the right to form trade unions, and fair working conditions. Particular care needs to be taken by com-
panies to ensure that their security arrangements do not lead to human rights abuses. For example, standards relating to
labour rights have been developed by a variety of international organizations, notably the International Labour Organisa-
tion (ILO). These include such matters as health and safety, freedom of association and the right to collective bargaining,
non-discrimination, disciplinary practices, and avoidance of child labour and forced labour.

5 The participation of a State in illegal acts of individuals may raise questions of attribution but cannot be qualified as com-
plicity in the law of state responsibility.

6  Boivin, A., Complicity and beyond: International law and the transfer of small arms and light weapons, in: International
Review of the Red Cross, Vol. 87, nr. 859, September 2005.

7  Rome Statute of the International Criminal Court, 17 July 1998, article 7(1) “According to the Rome Statute, the following
acts can form the basis of a crime against humanity: murder; extermination; enslavement; deportation or forcible transfer
of population; imprisonment or other severe, deprivation of physical liberty in violation of fundamental rules of interna-
tional law; torture; rape, sexual slavery, enforced prostitution, forced pregnancy, enforced sterilization, or any other form
of sexual violence of comparable gravity; persecution against any identifiable group or collectively on political, racial,
national, ethnic, cultural, religious, gender grounds, in connection with any crime within the jurisdiction of the Court; en-
forced disappearance of persons; the crime of apartheid; other inhumane acts of a similar character intentionally causing
great suffering, or serious injury to body or to mental or physical health.”



Containers with ammunition to be loaded.

(Photo by Sgt. 1st Class Jacob McDonald)

(Photo by Sgt. 1st Class Jacob McDonald)




1. MARITIME TRANSPORT AND ARMS SHIPMENTS

1.1 Maritime Transport: the Backbone of International Trade

In the last decades, the world of the freight transport industry experienced an enormous change that
has helped make the arms trade very different from the past. Central to this change is the new role of
transport companies in facilitating an increasingly differentiated world trade.

Transport companies have gradually applied new techniques that significantly cut transfer times and
the costs to move goods. But, more importantly, most of them have increasingly offered to organize and
manage all the processes involved in the supply chain that starts at the production point and ends in the
consumer markets.

A significant portion of transport companies have moved up from the role of carrier to the role of
“manager” of the whole physical supply chain, or logistician, a role that entails far more complex functions
and responsibilities than simply carry goods.

These techniques have deeply affected the way civilian goods move around the world and have
been increasingly applied to arms transfers, military supply chains, and military operations. The direct
involvement in military deliveries of transport companies with significant experience in supply-chain
management has helped facilitate this process.

Maritime transport? is also the main modality used for the international transport of conventional arms.
The typical vessels that carry military cargo are “general cargo” ships (including roll on/roll off vessels and
vehicles carriers) and containerships.

In 2014° the world merchant fleet of general cargo ships reached 20,265 units, with a total transport
capacity of 77,552,000 Dead Weight Tonnage (DWT)™. Fully cellular containerships reached 5,115 units,
with a capacity of 216,345,000 DWT. Around 60% of the containerships are registered in the top ten open
registries (flags of convenience).

8 See:Finardi, S., P. Danssaert, Rough Seas. Maritime Transport and Arms Shipments, TransArms and IPIS, 2012,

9  UNCTAD, Review of Maritime Transport 2014, Geneva, December 2014 (ships of more than 100 GT). In the 2014 edition, UNC-
TAD changed methodology, making it dificult to compare 2014 data with previous series.

10 Dead Weight Tonnage, a measure of the ship cargo, fuel, and store capacity.
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The most requested ships for heavy military equipment (trucks, trailers, armoured and tracked vehicles,
weapon systems mounted on mobile equipment) are the roll-on roll-off (ro/ro) vessels that allow wheeled
vehicles to drive straight on and off the ship.

MV Babhri Jedda being loaded. (Source: http://www.portalmorski.pl)

Containerships are the most requested vessels for routine shipments of military equipment. The world’s
largest containership can carry 19,224 containers" - These vessels are the most advanced segment of the
maritime transport industry, usually operated in scheduled services by major maritime companies which
are capable to meet their high maintenance costs.

Multipurpose ships are the most flexible segment of the industry and include a variety of small and large
ships, used in both the tramp shipping and charter markets.

General cargo/multipurpose ships also include dangerous cargo-specialized ships (fitted for transport
of IMO Class 1 cargo such as explosives and ammunition, tear gas, smoke powders, white phosphorous,
etc.), widely used by the military, the chemical and the fissile material industries.

Tankerships (9,204 units in 2014, with a total capacity of 482,017,000 DWT) also play an important role
as providers of energy products (jet and diesel fuel in particular). Regular deliveries are indispensable to
keep the armed forces operational.

Transport markets are nowadays organized on the basis of specialization (either for routes or means of
transport), so the outsourcing by governments of defence logistics services for international transport
has become limited to two main options: (i) to charter sea vessels (usually with their crews) over a period
of time or (ii) a defence agency has a guaranteed space on vessels run by commercial carriers with a
global network of routes.

In general, the first approach is the most common, but the world leader in outsourcing defence logistics
services, the U.S. military, has increasingly chosen to use the second approach. Its cargo can be loaded
virtually any time for all the destinations covered by the system, including war zones.

The above-mentioned options do not apply to private transfers of conventional arms, of course. Arms
manufacturers, dealers and brokers are more likely to hire space on tramp ships, i.e. ships that take the
cargo when and where it is offered, or place their containers on containership liners.

11 The MSC Oscar (Mediterranean Shipping Company) has been christened on January 9 2015 in South Korea.
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The transport of arms across jurisdictions typically consists of either Government-to-government
transfers (transfers of military equipment and services directly arranged between two governments);
or commercial arms transfers (transfers of military and non-military arms, weapons, and ammunition
between either a manufacturer or a broker and a foreign entity).

1.2 Arms Transport by Sea and by Air

The maritime transport modality is of particular significance when weight and volume of the shipments
are decisive factors. The hazardous nature of the cargoes may be another factor but cargo aircraft
regularly transport ammunition, provided certain conditions are met. The following table illustrates the
relative weight maritime and air transport carries on the international shipments of infantry weapons and
civilian arms (HS 93 “Arms and Ammunition”) by one of the leading suppliers, the United States.

Table 1 - US exports of arms and ammunition (HS code 93) by sea and air, 2013

930630 Cartridges and parts thereof, nesoi 11,538,844 1,100,265
930690 Bomb mines & other ammunition and parts 8,262,353 2,164,653
930621 Shotgun cartridges 1,529,887 439,570
930400 Arms nesoi, other than side arms 705,187 296,538
930591 Parts & accessories of military weapons 503,098 375,741
930110 Military artillery weapons 493,321 275,523
Total above 23,032,690 4,652,290

Total incl. others

Source: US Census Bureau.

=g O 0 A

Offloading ammunition contain-
ers (Photo by Cpl. Wesley Timm)

25,116,224 7,148,960

Not surprisingly, maritime transport outpaces air transport in
terms of weight by a factor of nearly four, in particular for the
first two weapons categories (HS codes 930630 and 930690) that
may include hazardous materials - such as bombs, grenades,
torpedoes, rockets, cartridges (the air modality is mostly used
to ship spare parts and components of items of the same codes
that are in themselves not hazardous, such as parts of bombs,
grenades, missiles, cartridges, etc.).”

12 This distinction is visible in data at 10-digit level, a specification that the arms trade data by international organizations
and countries (except the United States) do not include. See: Finardi, S., P. Danssaert, Transparency & Accountability. Moni-
toring and Reporting Methods Under An Arms Trade Treaty, IPIS/TransArms, 2012.

12



2. TRANSPARENCY AND CONTROL OF ARMS
SHIPMENTS BY SEA

2.1 Regulating Transparency

Maritime freight transport is a highly regulated industry, presided over by the International Maritime
Organization, the UN agency with “responsibility for the safety and security of shipping and the
prevention of marine pollution by ships”.”®

Among the regulations promoted by IMO, there are the International Convention for the Safety of the Life
at Sea (SOLAS) and the International Convention for the Prevention of pollution from Ships (MARPOL),
whose detailed rules provide the base for the International Maritime Dangerous Goods (IMDG) Code
that is of particular significance for the transport of ammunition, components and hazardous military
commodities.

IMO and other international organizations have also promoted the standardization of the documentation
accompanying the shipments, a vital instrument for facilitating the control of maritime arms transport. At
present, despite the diffusion of internationally accepted standard models and forms for the description
of goods, arms shippers (including governments), freight-forwarders, and carriers use a wide array of
methods to represent (or misrepresent) what they are delivering.

Generically, conventional arms different from ammunition are just non-hazardous manufactured goods
whose transport is not subject to the description rules of IMDG. Several arms transport documents
analyzed for this report (in particular Bills of lading) show a large discrepancy between the usually
meticulous descriptions of ammunition shipments and the far more generic description of non-hazardous
conventional arms, ranging from laconic “mechanical parts” or “small arms” to “launchers”.

No international norms exist to regulate transparency in the field of transport documentation related
to arms transfers. In most States, port and airport authorities, Custom officials, security personnel, and
transport companies’ executives consider their business as off-limits for civil society representatives
and often even for elected officials. “Security reasons” and “confidentiality of business information” are
presented as grounds for justification to refuse the public scrutiny of transport documents, in particular
after the September 11, 2001 events in the United States.

Paradoxically, the United States are one of the few countries in the world whose government allows
business intelligence companies to collect and make public cargo manifests and bills of lading related
to maritime shipments that use US ports. Import documents are made public one day after the arrival of
the ship in a US port, whereas export documents are usually made public with a security-related delay.
The practice includes shipments of conventional arms that use commercial ships. Such practices greatly
enhance the transparency of at least a portion of the arms trade while posing no threat to the security of
ports (or airports).

To the contrary, for example, European Union member states have no publicly accessible instruments
that provide information on transport documents. It is therefore impossible for civil society organizations
to scrutinize arms shipments, which originate in the EU, through shipping documentation such as the bill
of lading.

The full publication of shipping documentation related to ATT-control lists would greatly facilitate the
implementation of the treaty and could be used to aid and simplify its reporting mechanism requirements.

As this report will show, the only threat transparency poses is to irresponsible arms transfers to repressive
regimes that are likely to facilitate human rights violations.

13  http://www.imo.org/pages/home.aspx
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Documents Accompanying an Arms Shipment

Documentation

It is mandatory for commercial arms shipments to be accompanied by documents proving the
legality of the export, its origin and destination, and the acceptance of the cargo by the authorities
of the importing country. Among other documents, the following are the most important:

Export license, issued by relevant state authorities. In certain countries - for example those that are
a member of the Europe Organization for Security and Cooperation in Europe (OSCE) - the export
license is supposedly to be granted only after appropriate risk assessments have been carried out.
As recent arms transfer agreements and the arms trade statistics of the EU countries abundantly
show, also in the OSCE countries the risks assessments have been proved to be ineffective or were
ignored."*

End-user certificate, stating the authorized user of the equipment. An export license most frequently
includes the following information: “(i) date of issuance of the end-use/user certificate; (ii) contract
number; (iii) details of the exporter (name, address); (iv) details of the end user (name, address); (v)
details of the foreign consignee (name, address); (vi) country of final destination;, (vii) description of
the goods; (viii) quantity; (ix) value; (x) stated end-use of the goods; (xi) non-re-export clause; (xii)
full name of person authorized to sign end-use/user certificate, signature of said person; and (xiii)
seal of company or Government”.’®

Bill of Lading, a document that serves as a receipt for goods shipped on board, a title for these
goods; and, although not a contract, evidence of a previous contract. It usually includes informa-
tion such as the shipper, consignee, commodity description, date, origin and destination.

Cargo Manifest, a document required by customs, which describes the cargo, including its consign-
or, consignee, origin, destination, and quantity and value.

Import license, issued by the importing state, allowing the entry of goods.

Documents related to the payment of Insurance and Duties.

See: “Dassault remercie I'Egypte de sa confiance,” Le Figaro, 12 February 2015; Clark, N., “Egypt to Purchase Fighter Jets and
a Warship From France”, NY Times, 12 February 2015.

See: Wood, B., P. Danssaert, Study on the Development of a Framework for Improving End-Use and End-User Control Systems.
Chapter 3 and 4, UNODA Occasional Papers, n. 21, December 2011.
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2.2 Mandating Adequate Descriptions of Shipments

The World Customs Organization, established in 1952 (then known as Customs Co-operation Council),
represents 179 customs administrations and processes 98% of world trade. It is an independent
intergovernmental organization set up to facilitate global trade, including the collection of duties and
tariffs. To do this, it uses a coding system, known as the Harmonized System (HS) — used by more than
200 countries - which essentially classifies goods and logs their transfer by classification code. The UN
statistical division has also developed the “Standardized International Trade Classification” (SITC) system
to record trade data.’

Infantry weapons and civilian firearms and parts are for example included under SITC code 891 or HS Code
93 (Arms and Ammunition), further broken down by subgroups, e.g. 930119 = ‘Artillery weapons (e.g.,
guns, howitzers & mortars), other than self-propelled’. Using data drawn from SITC or HS classification,
the UN Statistics Division releases global trade data through the open source database, COMTRADE."

Unfortunately, as noted by Finardi and Danssaert,” the level of specification used by COMTRADE (6-digit
level, in comparison, for example to the 10-digit level of the published US trade statistics) is substantially
inadequate to understand the real types and characteristics of the arms and components it is supposed
to describe and those used for ships and aircraft are not sufficient to distinguish civilian from military
items. Moreover many states do not record arms trade data on COMTRADE; those that do may not fully
disclose government-to-government transfers.

Finardi and Danssaert conclude that “a rule requiring States Parties [to the ATT] to report in a full,
timely and precise manner their arms imports and exports to COMTRADE and to mandate a 10-digit
specification for relevant codes” would be one of the most useful measures to promote transparency and
monitor treaty compliance.”

Reform of and compliance with the UN World Customs Organization’s tariff code system, along with full
disclosure of all documentation related to the shipment of ATT-controlled items, are key to open the
transfer of arms and ammunition up to public scrutiny and to improve, and streamline ATT reporting
procedures.

16 UN Statistics Division, http://unstats.un.org/unsd/default.ntm

17 Comtrade can be accessed at http:/comtrade.un.org/.

18 For a comprehensive analysis of the World Customs Organisation’s tariff codes as they relate to arms transfers, see Sergio
Finardi and Peter Danssaert, Transparency and Accountability: monitoring and reporting methods under the Arms Trade Trea-
ty: pp. 21-23; 41-42.

19 Sergio Finardi and Peter Danssaert, op. cit., p. 42.
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3. CONTAINERSHIPS, THE LIFELINE OF REPRESSION

3.1 Bahrain: the Crackdown on Protesters Does Not Stop Arms Flows

In spite of a pattern of human rights violations in Bahrain during and after the February 2011 crackdown
on protesters, many governments authorized arms transfers to the Bahraini armed and security forces.
The United States,* European Union member states such as France, Spain, and United Kingdom,* and
South Korea?? have been the main suppliers of military and security equipment to Bahrain after February
2011. In 2013, the Russian Federation exported to Bahrain US$3.7 million of infantry weapons and civilian
firearms.?* As data show, the initial reactions to the events of February 2011 and the suspension of arms
deliveries by some EU governments? has been overruled soon after those events.

On 14 September 2011, the US Congress was notified of a Foreign Military Sale by the US Department
of Defense to Bahrain for a value of about US$53 million. This proposed sale included 44 highly mobile
armoured vehicles (High Mobility Multi-Purpose Wheeled Vehicles - HMMWYV called “Humvees”) and
other military equipment.?

20 US Census Bureau. According to US trade data, commercial exports to Bahrain of weapons under HS code 93 (Arms and
Ammunition) reached US$12.8 million in 2012 and US$31.6 million in 2013. The exports included “Parts of military weapons
other than pistols and revolvers”, “Guided missiles and parts”, “Military rifles”, “Grenades and launchers”, “Cartridges”, and
“Shotgun barrels”. In addition, in the two-year period, Bahrain received tanks and armoured vehicles (HS code 871000)
from the US for US$8.7 million. In addition, in fiscal years 2011 and 2012, Foreign Military Sales (actual deliveries by the
Department of Defense to foreign government entities) to Bahrain grew from US$50.7 million and US$98.1 million (US
Dept. of Defense, Defense Security Cooperation Agency (DSCA), Fiscal Year Series, as of September 30 2012. The exact
contents of these sales are not reported, but some major sales are notified to the US Congress). Direct Commercial Sales
authorizations to Bahrain reached US$280.4 million in fiscal year 2011 and descended to US$42.6 million in 2012 (U.S. Dept.
of State (Sec. 655 of the Foreign Assistance Act, Direct Commercial Sales Authorizations for Fiscal Year 2011, 2012). Licenses
authorized in each year are usually valid for four years. DCS are sales by US arms manufacturers and dealers to foreign
entities, licensed by the State Department.

21 European Union, Fourteenth and Fifteenth annual reports according to article 8(2) of Council common position 2008/944/
CFSP defining common rules governing control of exports of military technology and equipment, 2012 and 2013, re-
spectively. According to the arms trade reports by the European Union, at least 10 member countries delivered various
military and security equipment to Bahrain in 2011 and 2012. Prominent among them are France (€26.8 and 76.7 million,
respectively) Spain (€6.3 and 21.1 million), and Sweden (€0.5 and 4.6 million). In the two-year period Belgium and United
Kingdom authorized arms exports for about €14 and 8 million respectively.

22 Source: UN Comtrade.

23 Source: UN Comtrade for the HS code 93: $3,723,490. No specification is available. HS Code 93 includes infantry weapons
and civilian firearms.

24 On 17 February 2011, the French government suspended the export of security equipment to Bahrain; on 18 February, the
UK government revoked 24 individual licenses and 20 open licenses for Bahrain; on 7 March 2011, the Spanish government
suspended the licensing of arms exports to Bahrain; and on 29 March 2011, the Belgium Flemish Minister stated in Parlia-
ment that licenses for Bahrain had been put on hold.

25 Defense Security Cooperation Agency, News release, September 14, 2011, Transmittal n. 10-71; the notification to Con-
gress on 14 September 2011 was as follows: “The Government of Bahrain has requested a possible sale of 44 M1152A1B2
Armoured High Mobility Multi-Purpose Wheeled Vehicles (HMMWYVs), 200 BGM-71E-4B-RF Radio Frequency (RF) Tube-
Launched Optically-Tracked Wire-Guided Missiles (TOW-2A), 7 Fly-to-Buy RF TOW-2A Missiles, 40 BGM-71F-3-RF TOW-2B
Aero Missiles, 7 Fly-to-Buy RF TOW-2B Aero Missiles, 50 BGM-71H-1RF Bunker Buster Missiles (TOW-2A), 7 Fly-to-Buy RF
Bunker Buster Missiles (TOW-2A), 48 TOW-2 Launchers, AN/UAS-12A Night Sight Sets, spare and repair parts, support and
test equipment, publications and technical documentation, personnel training and training equipment, U.S. Government
and contractor engineering, technical and logistics support services, and other related elements of logistical and program
support.” See http://www.dsca.mil/; The US Department of Defense makes such notifications through its Defense Security
Cooperation Agency after the State Department has agreed a sale over $1 million - see Section 36(b) of the Arms Export
Control Act (AECA) which “ requires the President to give Congress advance written notification of the intent to sell de-
fense articles, equipment and services. DSCA prepares and delivers the notifications to Congress only with the approval of
the State Department. Once Congress has been notified of a proposed arms sale under Section 36(b) AECA, the President
must publish an unclassified version of the notification in the Federal Register.” See for example: http:/www.armyrecog-
nition.com/september_2011_news_defense_army_military_industry

16



Armoured vehicles deployed, 2011 (https://www.youtube.com/watch?v=BEEsJTglUbo)

Various human rights NGOs urged the U.S. government to immediately suspend the proposed sale of
armoured vehicles and to refrain from authorizing other transfers of weaponry, munitions, and related
equipment to the Bahrain military, security and police forces.

The US Administration claimed the armoured vehicles were for Bahrain's “external defence” and therefore
couldn't be used against protesters. However, this was contradicted by photographic evidence showing
the Bahraini military using Humvees to suppress civilian protesters.?

26 See videos of the use of armoured vehicles being used against protestors at: http:/www.youtube.com/watch?v=_9-
Qn38ZSbs
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Following opposition by members of the US Congress to this sale due to human rights concerns, President
Obama’s administration put the planned sale on hold in an announcement on 18 October 2011.2 However
in late January US administration officials told several congressional offices that they would initiate a new
and different package of arms sales.?

In February 2011, the New York Times reported that the Bahrain Defence Force (BDF) opened fire on
protesters from helicopters made by a US company and that one of its journalists and cameraman also
came under helicopter fire while reporting from the Pearl Roundabout last February.” The Bahrain
Independent Commission of Inquiry (BICI) noted that typical BDF deployments around Bahrain during
both periods included armoured vehicles equipped with “.50 [calibre M2] Browning machineguns [sic]"*°
Video footage of several BDF deployments during mid February and again from 15 March to 1 June
show BDF units using US-supplied M113 vehicles. These have .50 calibre M2 Browning machine guns as
standard.”

During the brutal crackdown on protestors that began in February 2011, the Bahraini armed forces used
tanks, armoured vehicles, small arms and projectile weapons to inflict deaths and injuries in repeated
acts of excessive force. The arms were also used indirectly to facilitate other human rights violations.
The misuse of weaponry in Bahrain in 2011 began during an early morning raid on 17 February on those
camped at Pearl Roundabout (now called al-Farouq Junction). Massed ranks of riot police stormed the
area to evict the mostly sleeping protesters, using tear gas, batons and rubber bullets to disperse them.
Tanks and armoured vehicles later blocked access to the roundabout.

27 The Department of State announced the suspension of the sale to Bahrain on 18 October 2011 in the daily press briefing.
The opposition to Bahrain arms sales was led by Senator Ron Wyden (D-OR) and Representative Jim McGovern (D-MA),
and also includes Senate Foreign Relations Middle East and North Africa Subcommittee chairman Robert Casey (D-PA),
Senate Majority Whip Richard Durbin (D-IL), and Sens. Robert Menendez (D-NJ), Benjamin Cardin (D-MD), and Marco
Rubio (R-FL). Senator Wyden and Representative McGovern each introduced a resolution in their respective chambers
to prevent the U.S. government from going through with the original sale, which would have included 44 armoured,
high-mobility Humvees and over 300 advanced missiles. The Wyden McGovern Resolutions were introduced October
6, 2011 to the Senate and House of Representatives; ‘Today, U.S. Senator Ron Wyden (D-Ore.) and U.S. Representative
James McGovern (D-Mass.) have introduced resolutions in both the House of Representatives and the Senate to prevent
the U.S. government from completing the planned sale of weapons to the Kingdom of Bahrain until meaningful steps
are taken to improve human rights in the Middle Eastern country.” http://www.wyden.senate.gov/news/press-releases/
wyden-and-mcgovern-introduce-resolutions-blocking-arms-sale-to-bahrain

28 “Obama administration selling new arms package to Bahrain.” Posted By Josh Rogin Friday, 27 January 2012, (http://the-
cable.foreignpolicy.com/posts/2012/01/27/obama_administration_selling _new arms _package to bahrain). On Friday
11 May 2012, after the Crown Prince of Bahrain had met Vice President Joe Biden, Secretary of State Hillary Clinton and
CIA director Leon Panetta in Washington to reassure him of ongoing US support, the State Department announced in a
briefing that the US Administration had given notice to Congress to send further military equipment to Bahrain (“Today,
the Administration informed Congress that for national security interests we have decided to release additional items and
services for the Bahrain Defense Force, the Coast Guard, and the National Guard for the purpose of helping Bahrain main-
tain its external defense capabilities...We will continue to maintain the holds on the TOW missiles and Humvees that were
notified to Congress last October. Certain additional items for the Bahrain Defense Force, as well as all items for the Minis-
try of the Interior, excepting the Coast Guard and units deployed in Afghanistan, will also remain on hold. The items that
we are releasing are not used for crowd control.”). The US Administration did not reveal specific details of the equipment
to be sent or mention details of the equipment already being shipped to Bahrain from the US over the previous months
since the announcement to hold certain exports in October 2011. The latest sale is reported to include patrol boats, air
defence systems, fighter jet parts, and night-vision equipment. The sale also includes refurbishment for Bahrain’s fleet of
Cobra helicopters (US Presses Ahead with Arms Sale despite Ongoing Violations, Bahrain Watch, 16 May 2012).

29 http://www.nytimes.com/2011/02/19/world/middleeast/19bahrain.html? r=2&pagewanted=all and also http://thelede.
blogs.nytimes.com/2011/02/18/latest-updates-on-middle-east-protests-5/#shots-fired-at-protesters-and-media-in-bah-
rain

30 Bahrain Independent Commission of Inquiry, p. 250, 252, 1101

31 Stockholm International Peace Research Institute’s Arms Transfer Database; the United States is the sole supplier of M113
vehicles to Bahrain.
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(https://www.youtube.com/watch?v=TJbMmxXKe9M)

Five people were fatally wounded and at least 250 were injured, some critically. Among the injured
were people clearly identifiable as medical workers, who were targeted by police while trying to help
people wounded by the security forces. Amnesty International identified U.S.-made tear gas canisters
amongst some of the ammunition collected by people following the 17 February raid by riot police on
Pearl Roundabout.*

At least 35 Bahrainis, including at least four policemen, lost their lives during the February — March 2011
protests and hundreds of protestors were arrested, very often without judicial warrant. Many were held
in police stations or in the Criminal Investigations Directorate in Manama and were reportedly tortured
during interrogation. Five people died in custody as a result of torture.

Since the events of February-March 2011, there have been several further protests in Bahrain against the
authorities. The security forces have continued to use excessive force, employing shotguns and tear gas,
among other means, to disperse demonstrators. Over 25 Bahrainis have been killed in those protests.

During the period January 2011-March 2014, the US authorities licensed the Embassy of Bahrain and
some few other US-based shippers to send 1,178 tons of military equipment and components to Bahrain.
The transport was carried out by 22 commercial ships in 56 voyages, according to 98 bills of lading (B/L)
accompanying the shipments.

Most of the vessels were containerships that belong to, and are managed by, the United Arab Shipping
Company (UASC), sailing under the Saudi Arabia flag** and managed by a team of Arab and Danish
executives, the latter previously serving with Danish shipping companies.>* The UASC containerships
made a total of 44 voyages during the above-mentioned period,* carrying spare parts and components
for tanks, other armoured vehicles and military aircraft, as well as rockets, radio communication
equipment, and tires for armoured vehicles.

32 Bahrain’s use of tear gas against protesters increasingly deadly, Amnesty International, 26 January 2012.

33 UASC was founded in 1976 as a Gulf States shipping company - based in Kuwait with corporate headquarters in Dubai
(UAE) - by the Kingdom of Bahrain, the Republic of Iraq, the State of Kuwait, the State of Qatar, the Kingdom of Saudi
Arabia, and the United Arab Emirates. On April 14th 2014 UASC won the Seatrade Global Performer Award at the 26th Se-
atrade Awards, with the “judging panel chaired by the IMO Secretary-General, Koji Sekimizuy”. http://www.uasc.net

34 A.P.Moller-Maersk and East Asiatic Company.

35 Fourteen voyages were performed in 2011, seventeen in 2012, ten in 2013, and three to March 2014. Some of the UASC
ships changed name during the concerned period such as the MV Al Noof (became MV Sudair), the MV Mutanabbi (now
MV Al Rain), MV Al Sabahia (MV Sabya), and MV Abu Dhabi (MV Sakaka).
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Containership Al Sabahia (presently Sabya)
(https://upload.wikimedia.org/wikipedia/commons/8/8e/MS_Al-Sababhia.jpg)

US arms exports to Bahrain, listed in the US Department reports for 2011 and 2013,%* included close
assault weapons, guns, various types of ammunition, rockets, rocket launchers, guided missiles, tanks and
military vehicles, military electronics items, military aircraft and vessels. Among the weapons that were
transported by sea there were millions of dollars in parts and accessories for military weapons (HS930591),
bombs, mines and ammunition (HS930690), military weapons other than revolvers (H5930190), and
cartridges (H5930630).>

Between March 2011 and March 2014 the containership Al Sabahia (IMO 9154529, re-named Sabya in
August 2013) made 5 voyages from Norfolk (US) to Manama, transporting in total 164 tons of “military
goods” (whose nature was not further specified in the bill of lading), as well as “tanks and armoured
vehicles components”, and “aircraft parts”. Substantial quantities of other US military equipment were
transported by three other containerships (Hanjin Lima, Hanjin Shanghai, and Hanjin Wilmington),
operated by Hanjin, K Line, and Wallenius Wilhelmsen. Vehicles carriers (ro/ro) and special general cargo
ships also delivered a variety of equipment, including rockets, rocket launchers and flamethrowers.

3.2 Egypt: a Steady Flow of Arms Containers

Fromthe “January 25 Revolution”in 2011 to the presidency of Mohamed Morsiand the military-presidential
regime of Field Marshal (Ret.) Abdel Fattah el-Sisi, after the former head of m